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Study The Capital of Public Enterprise Act, B.E. 2542
Researcher : Mr. Poramate Sirirugsa

Years 12010

Abstract

A study of the legal measures on privatization: A case study of the State Enterprise Fund
Act 1999, having the objective is to analyze the Act on the basis of pros and cons of the law. So it
can find guidelines on revising and improving the Act to have efficiency and modernization
according to the present situation. Moreover, it can find legal or other measures to apply in the
privatization for more efficiency.

After studying and researching on the State Enterprise Fund Act 1999, the researcher
deems the privatization by the legal process on the state enterprise law was passed without
studying the overseas privatization cases that are successful and failed. The process on
privatization of the state enterprises as refers to the Act defines only the method of their
conversion into equity only, no mentioned of selling their shares to the private sector. Thus, the
privatization of state enterprises cannot take place by that law. Moreover, the structure of that law
has given benefit to the ruling politicians considerably, because it grants power to its cabinet to
choose which state enterprise to be converted into equity. Furthermore, it also gives the power to
the State Enterprise Fund Policy Commission, which comes mostly from the political sector to
have the total power to implement it according to the law on the state enterprise capital in all
procedures. The important thing is granting power to the administration to dissolve any state
enterprise without passing through the parliamentary process by issuing a royal decree. This can
be considered as destruction of the due process in Thailand. Upon looking at it on the overview, it
can be seen that the legal process on the entire State Enterprise Fund Act, it is not transparent in
the various processes as prescribed by the law. The privatization has the objective to prepare
public services for the people with efficiency. The privatization or selling of the state enterprises
must be made not to allow the state and the people to lose a benefit. However, upon analyzing the
State Enterprise Fund Act 1999 is deemed the entire process plays no part in protecting the public

or state interest whatsoever.



N

Since Thailand cannot avoid privatization by the reason of internal and external factors,

thus it is appropriate to find a new way by drafting a universal law for all the privatizations. It
may define which state enterprises to be privatized and the certain schedule for privatization. It
also defines some types of the state enterprises that need not be privatized. An appointment of a
privatization committee that is neutral and independent from the political influence, which shall
define the methodology of privatization with clarity. It includes measures to protect the benefits
of the state during privatization such as a designation of special-type shares. Such measures, the
state should enact in particular for privatization, efficiency and benefit to the country and the

people truly later on.
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