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Problems related to the Proposed Act on Taxation of Land and Buildings:

A case study of an interpretation of Property Exempted from Taxes
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ABSTRACT

The Constitution of the Kingdom of Thailand of 2007 established the provisions on local
government in Chapter 14 from Section 281 to Section 290, which caused a lot of local government
reform, emphasizing decentralization of power to local government and promoting local government to
be able to have self-governing independently. The provisions caused local government to have
independence in determining the policies, preparing public service, especially in Section 283, Fourth
Paragraph, determining local government organizations to have law relating to local income, in order to
determine the authority and function in imposition of tax and other income of local government
organizations. There are proper criteria according to the nature of each type of tax. Therefore, the tax
that local government organizations impose or local tax was the important matter, because the tax was
the income that the local area will spend for developing prosperity in governing area of such local area,
whether provincial administration organizations, sub-district administration organizations, sub-district

municipality of Bangkok and Pattaya City.

One kind of important local tax which is imposed presently is building and land tax, according
to the Building and Land Tax Act of 1932 imposing tax from owners of buildings and land, assessing
for paying tax for one time per year, under the annual cost of the properties in the rate of 12.5 per cent
per annum of the annual cost, except that it will be the exception determined by law; so that there is
exception or waiving of tax imposition, but as the building and land tax imposition at present time has
considerable problems, because Building and Land Tax Law is out-of-date and is not proper for the
changing period. There are also problems of interpretation of several provisions of the law. Therefore,

the government has



concept to cancel the building and land tax law, as well as other relevant laws. There shall be

promulgation and enforcement of new local tax law.

The Land and Building Tax Law is a local tax law that the government has concept to
promulgate and enforce instead of the building and land tax and local maintenance tax to solve the
existing problems and to make the tax imposition to be modern and create more income to local
government organizations. However, the study and research found that the land and building law under
the draft of the Land and Building Tax Act of (B.E.) .... cannot eliminate the original local tax law
enforcement problem, as when the land and building tax law is considered, it is found that the land and
building tax law, especially the provisions on the nature of properties which shall not be taxable and the
provisions relating to providing of power to local executives, to enact tax exception or reduction to
people, are not clear. In the provisions of the law, there are problems of interpretation of several legal
provisions, for example, problems of interpretation of the provisions on properties which shall not be
taxable for land and buildings as prescribed in Section 5(3) and Section 5(9), problems on promulgation
for exemption or reduction of tax under Section 40 and problems on using of discretion of local
executives in considering for reduction or exemption of tax under Section 41 and Section 42, which do

not determine the scope of using of officials’ discretion clearly, etc.

Therefore, this study and research has the objectives to know the problems and guidelines in
solving such problems. The researcher deems that it is proper to propose improvement and modifying
of the provisions under the land and building tax law especially the provisions on the nature of
properties which shall not be taxable and the provisions relating to providing of power to local
executives, to enact tax exception or reduction, and it is proper to determine the scope of power
exercising of local executives, so that the enforcement of land and building tax law will be effective

under intention of the drafter of laws and so that there is maximum fairness to people who pay tax.
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